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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

ALBERT E. LOVE, GREGORY L. FANN SR., ) 

ANTHONY KRISTIAN VATALARO,  )  

CATHERINE RACHEL FLOOD, PETE  ) 

ZYSKOWSKI, AND LYNN ZYSKOWSKI,  ) 

       ) 

 Petitioners,     ) 

       ) CIVIL ACTION FILE NO.   

       ) 

v.       ) 

       ) 2017-CV-296655 

       ) 

FULTON COUNTY BOARD OF TAX  ) 

ASSESSORS; SALMA AHMED, IN HER   ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS  ) 

A MEMBER OF THE FULTON COUNTY   ) 

BOARD OF TAX ASSESSORS; MICHAEL ) 

FITZGERALD, IN HIS INDIVIDUAL AND ) 

OFFICIAL CAPACITY AS A MEMBER OF THE ) 

FULTON COUNTY BOARD OF TAX   ) 

ASSESSORS; BRANDI HUNTER, IN HER   ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS A ) 

MEMBER OF THE FULTON COUNTY BOARD ) 

OF TAX ASSESSORS; ED LONDON, IN HIS  ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS  ) 

A MEMBER OF THE FULTON COUNTY   ) 

BOARD OF TAX ASSESSORS; ROYCE   ) 

MORRIS, IN HIS INDIVIDUAL AND OFFICIAL )  

CAPACITY AS A MEMBER OF THE FULTON  ) 

COUNTY BOARD OF TAX ASSESSORS; AND  ) 

DWIGHT ROBINSON, CHIEF APPRAISER, IN  ) 

HIS INDIVIDUAL AND OFFICIAL CAPACITY )  

AS CHIEF APPRAISER OF THE FULTON  ) 

COUNTY BOARD OF TAX ASSESSORS,  ) 

       ) 

 Respondents.     ) 

__________________________________________) 

 

ANSWER TO PETITIONERS’ PETITION FOR WRIT OF MANDAMUS AND FOR 

DECLARATORY JUDGMENT 

 

COME NOW Respondents Fulton County Board of Tax Assessors (“FCBTA”); Salma 

Ahmed, in her individual and official capacity as a member of the FCBTA; Michael Fitzgerald, 

Fulton County Superior Court
   ***EFILED***RM

Date: 11/17/2017 5:06 PM
Cathelene Robinson, Clerk
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in his individual and official capacity as a member of the FCBTA; Brandi Hunter, in her 

individual and official capacity as a member of the FCBTA; Ed London, in his individual and 

official capacity as a member of the FCBTA; Royce Morris, in his individual and official 

capacity as a member of the FCBTA; and Dwight Robinson in his individual and official 

capacity as Chief Appraiser of the FCBTA (“Chief Appraiser”) (collectively “Respondents”) and 

file their Answer and Affirmative Defenses to Petitioners’ Petition for Writ of Mandamus and for 

Declaratory Judgment.   

In response to the unnumbered paragraph directly under the heading “Petition for Writ of 

Mandamus and for Declaratory Judgment,” Respondents deny each and every allegation set forth 

therein and controvert any request for relief set forth therein. 

FIRST DEFENSE 

 Petitioners’ claims are barred, in whole or in part, because they fail to state a claim upon 

which relief can be granted. 

SECOND DEFENSE 

 Petitioners’ claims are barred, in whole or in part, by sovereign immunity and therefore 

subject matter jurisdiction is lacking.  

THIRD DEFENSE 

 Petitioners’ claims are barred, in whole or in part, by official immunity and therefore 

subject matter jurisdiction is lacking.  
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FOURTH DEFENSE 

Petitioners’ claims are barred, in whole or in part, from obtaining equitable relief, such as 

an injunction, because such remedy may not be used to protect parties from the adverse 

consequences of past actions. 

FIFTH DEFENSE 

Petitioners’ claims are barred, in whole or in part, by the doctrine of laches.  

SIXTH DEFENSE 

 Petitioners’ claims are barred, in whole or in part, because a writ of mandamus will not 

lie where a duty involves judgment or discretion on the part of the government actor.  

SEVENTH DEFENSE 

Petitioners’ claims are barred, in whole or in part, because Petitioners are not entitled to 

mandamus for past actions.  

EIGHTH DEFENSE 

 Petitioners’ claims are barred, in whole or in part, because Respondents alleged conduct 

was discretionary in nature and Petitioners have not, and could not, allege that Respondents have 

committed a gross abuse of discretion.    
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NINTH DEFENSE 

 Petitioners’ claims are barred, in whole or in part, because Petitioners possess no clear 

legal right to the relief sought in the Petition.  

TENTH DEFENSE 

Petitioners’ claims are barred because of insufficiency of service of process. 

ELEVENTH DEFENSE 

To the extent as may be shown by the evidence, Respondents’ assert all available 

defenses under O.C.G.A. § 9-11-12.   

TWELFTH DEFENSE 

Having set forth their affirmative defenses to Petitioners’ Petition, Respondents’ respond 

to the individually numbered Paragraphs of the Petition as follows: 

The Parties 

1. 

 Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 1 of the Petition and can neither admit nor deny the 

same. 

2. 

 Respondents admit that Albert E. Love is real property owner in Fulton County.  

Respondents are without knowledge or information sufficient to form a belief as to the truth of 
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the remaining allegations set forth in Paragraph 2 of the Petition and can neither admit nor deny 

the same. 

    3. 

 Respondents admit that Gregory L. Fann, Sr. is a real property owners in Fulton County.  

Respondents are without knowledge or information sufficient to form a belief as to the truth of 

the remaining allegations set forth in Paragraph 3 of the Petition and can neither admit nor deny 

the same. 

4. 

 Respondents admit that Anthony Kristian Vatalaro and Catherine Rachel Flood are real 

property owners in Fulton County. Respondents are without knowledge or information sufficient 

to form a belief as to the truth of the remaining allegations set forth in Paragraph 4 of the Petition 

and can neither admit nor deny the same. 

         5. 

 Respondents admit that Pete Zyskowski and Lynn Zyskowski are real property owners in 

Fulton County.  Respondents are without knowledge or information sufficient to form a belief as 

to the truth of the remaining allegations set forth in Paragraph 5 of the Petition and can neither 

admit nor deny the same. 

6. 

 Respondents admit that the Petition is not styled as a class action.  Respondents deny the 

remaining allegations set forth in Paragraph 6 of the Petition. 
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7. 

 Admitted. 

8. 

 Admitted, but by way of further explanation, Respondents state that the claims asserted 

against them in their individual capacities are barred by official immunity.  

9. 

 Respondents admit that Dwight Robinson is the Chief Appraiser for the FCBTA.  

O.C.G.A. § 48-5-264 speaks for itself as to content and legal effect and Respondents deny any 

allegations inconsistent therewith, and/or conclusions, the determination of which rests within 

the province of the Court and require no response.   To the extent, that there are any other factual 

allegations in Paragraph 9, Respondents hereby deny those allegations. Respondents further state 

that the claims asserted against Dwight Robinson in his individual capacity is barred by official 

immunity.  

10. 

 Respondents admit that the FCBTA can be served at their principal place of business 

located at 235 Peachtree St, Suite 1400, N.E. Atlanta, GA 30303. Paragraph 10 contains legal 

conclusions as to whether jurisdiction is proper in this Court, the determination of which rests 

within the province of the Court and Respondents assert that the Georgia Constitution speaks for 

itself as to content and legal effect and Respondents deny any allegations inconsistent therewith, 

and/or conclusions, the determination of which rests within the province of the Court and require 
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no response. To the extent, however, that there are any other factual allegations in Paragraph 10, 

Respondents hereby deny the allegations. 

11. 

 Respondents admit that the residency of the FCBTA is in Fulton County. Paragraph 11 

contains legal conclusions, the determination of which rests within the province of the Court and 

the Georgia Constitution O.C.G.A. § 9-10-30 speaks for themselves as to content and legal effect 

and Respondents deny any allegations inconsistent therewith, and/or conclusions, the 

determination of which rests within the province of the Court and require no response.   To the 

extent, however, that there are any factual allegations in Paragraph 11, Respondents hereby deny 

the allegations. 

12. 

 Respondents admit that Exhibit 1 is attached to the Petition and that such Exhibit speaks 

for itself as to content and legal effect and Respondents deny any allegations inconsistent 

therewith, and/or conclusions, the determination of which rests within the province of the Court 

and require no response.  

13. 

Respondents admit that Exhibit 1 is attached to the Petition and that such Exhibit speaks 

for itself as to content and legal effect and Respondents deny any allegations inconsistent 

therewith, and/or conclusions, the determination of which rests within the province of the Court 

and require no response. 

14. 
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Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 14 of the Petition and can neither admit nor deny 

said allegations.  

15. 

Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 15 of the Petition and can neither admit nor deny 

said allegations.  

16. 

 Admitted. 

17. 

 Admitted. 

18. 

Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 18 of the Petition and can neither admit nor deny 

said allegation.  

19. 

Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 19 of the Petition and can neither admit nor deny 

said allegation.  

20. 

 O.C.G.A. § 48-5-6, O.C.G.A. § 48-5-7, and O.C.G.A. § 48-5-10 speak for themselves as 

to content and legal effect as to content and legal effect and Respondents deny any allegations 

inconsistent therewith, and/or conclusions, the determination of which rests within the province 
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of the Court. To the extent, however, that there are any factual allegations in Paragraph 20, 

Respondents hereby deny the allegations.  

21. 

 O.C.G.A. § 48-5-6, O.C.G.A. § 48-5-7, and O.C.G.A. § 48-5-10 speak for themselves as 

to content and legal effect as to content and legal effect and Respondents deny any allegations 

inconsistent therewith, and/or conclusions, the determination of which rests within the province 

of the Court. To the extent, however, that there are any factual allegations in Paragraph 21, 

Respondents hereby deny the allegations. 

22. 

 O.C.G.A. § 48-5-6, O.C.G.A. § 48-5-7, and O.C.G.A. § 48-5-10 speak for themselves as 

to content and legal effect as to content and legal effect and Respondents deny any allegations 

inconsistent therewith, and/or conclusions, the determination of which rests within the province 

of the Court. To the extent, however, that there are any factual allegations in Paragraph 22, 

Respondents hereby deny the allegations. 

23. 

Denied. 

    24. 

Respondents admit that Exhibit 2 is attached to the Petition and that such Exhibit speaks 

for itself as to content and legal effect.  Respondents admit that they received the letter attached 

as Exhibit 2. All other allegations contained in Paragraph 24 are denied.   

   25. 

 Denied. 



10 

 

Count I 

Request for Issuance of a Writ of Mandamus  

Failure to Perform Statutory and Regulatory Duties 

 

   26. 

In response to the allegations contained in Paragraph 26 of Petitioners’ Petition, 

Respondents restate and incorporate all defenses and responses previously stated herein above.  

To the extent, however, that there are any factual allegations in Paragraph 26, Respondents 

hereby deny the allegations. 

   27. 

 O.C.G.A. §§ 48-5-299 and 48-5-306(a) speak for themselves as to the content and legal 

effect and Respondents deny any allegations inconsistent therewith.   The allegations in 

Paragraph 27 are not factual allegations but are legal opinions and/or conclusions, the 

determination of which rests within the province of the Court and can neither admit nor deny 

said allegations.  To the extent, however, that there are any factual allegations in Paragraph 27, 

Respondents hereby deny the allegations. 

   28. 

 O.C.G.A. § 45-8-3 speaks for itself as to content and legal effect.  The allegations in said 

Paragraph are not factual allegations but are legal opinions and/or conclusions, the determination 

of which rests within the province of the Court and can neither admit nor deny said allegations.  

To the extent, however, that there are any factual allegations in Paragraph 28, Respondents 

hereby deny the allegations. 

29. 

 The authority referenced Paragraph 29 of the Petition speaks for itself as to content and 

legal effect and the allegations in said Paragraph are not factual allegations but are legal opinions 
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and/or conclusions, the determination of which rests within the province of the Court and can 

neither admit nor deny said allegations.  To the extent, however, that there are any factual 

allegations in Paragraph 29, Respondents hereby deny the allegations. 

   30. 

 The authority referenced in Paragraph 30 of the Petition speaks for itself as to content and 

legal effect and the allegations in said Paragraph are not factual allegations but are legal opinions 

and/or conclusions, the determination of which rests within the province of the Court and can 

neither admit nor deny said allegations.  To the extent, however, that there are any factual 

allegations in Paragraph 30, Respondents hereby deny the allegations. 

   31. 

 The authority referenced in Paragraph 31 of the Petition speaks for itself as to content and 

legal effect and the allegations in said Paragraph are not factual allegations but are legal opinions 

and/or conclusions, the determination of which rests within the province of the Court and can 

neither admit nor deny said allegations.  To the extent, however, that there are any factual 

allegations in Paragraph 31, Respondents hereby deny the allegations. 

32. 

 Paragraph 32 of the Petition contains legal opinions and/or conclusions, the determination 

of which rests within the province of the Court and can neither admit nor deny said allegations.  

To the extent, however, that there are any factual allegations in Paragraph 32, Respondents 

hereby deny the allegations. 
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33. 

Respondents admit that Exhibit 1 is attached to the Petition and that such Exhibit speaks 

for itself as to content and legal effect and Respondents deny any allegations inconsistent 

therewith, and/or conclusions, the determination of which rests within the province of the Court. 

34. 

 Paragraph 34 contains legal opinions and/or conclusions, the determination of which rests 

within the province of the Court and can neither admit nor deny said allegations.  To the extent, 

however, that there are any factual allegations in Paragraph 34, Respondents hereby deny the 

allegations. 

35. 

 Denied. 

36. 

 Denied.  

   37. 

 O.C.G.A. § 48-5-10 speaks for itself  as to content and legal effect and the allegations in 

said Paragraph are not factual allegations but are legal opinions and/or conclusions, the 

determination of which rests within the province of the Court and can neither admit nor deny 

said allegations.   

38. 

 Denied. 

   39.  

 Denied.  
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40. 

 The authority referenced in Paragraph 40 of the Petition speaks for itself as to content and 

legal effect and the allegations in said Paragraph are not factual allegations but are legal opinions 

and/or conclusions, the determination of which rests within the province of the Court and can 

neither admit nor deny said allegations.   

41. 

 Rule 560-11-10.09(4)(d)(2) speaks for itself as to content and legal effect and the 

allegations in said Paragraph are not factual allegations but are legal opinions and/or conclusions, 

the determination of which rests within the province of the Court and can neither admit nor deny 

said allegations. 

42. 

 Denied. 

   43. 

Respondents are without knowledge or information sufficient to form a belief as to the 

truth of the allegations set forth in Paragraph 43 of the Petition and therefore can neither admit 

nor deny said allegation referring to the funding of the construction of the Mercedes-Benz 

stadium.  Respondents deny the remainder of Paragraph 43. 

44. 

 O.C.G.A. § 9-6-20 speaks for itself as to content and legal effect.   The allegations in said 

Paragraph are not factual allegations but are legal opinions and/or conclusions, the determination 

of which rests within the province of the Court and can neither admit nor deny said allegations.  

To the extent, however, that there are any factual allegations in Paragraph 44, Respondents 

hereby deny the allegations. 
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   45. 

 Denied. 

46. 

 Denied.  The FCBTA have performed their statutory duties and the Petitioners do not 

have a clear legal right to compel the Respondents to change their official determination made in 

accordance with applicable law. 

   47. 

 Denied. 

Count II 

Request for Issuance of a Writ of Mandamus  

Failure to Perform Constitutional Duty to Tax Uniformly 

 

   48. 

In response to the allegations contained in Paragraph 48 of Petitioners’ Petition, 

Respondents restate and incorporate all defenses and responses previously stated herein above.  

To the extent, however, that there are any factual allegations in Paragraph 48, Respondents 

hereby deny the allegations. 

   49. 

 The Georgia Constitution speaks for itself as to content and legal effect.  The allegations 

in said Paragraph are not factual allegations but are legal opinions and/or conclusions, the 

determination of which rests within the province of the Court and Respondents can neither admit 

nor deny said allegations.  To the extent, however, that there are any factual allegations in 

Paragraph 49, Respondents hereby deny the allegations. 

   50. 

 Denied. 
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   51. 

 Admitted.  

52. 

 Denied. 

   53. 

 Denied. 

   54. 

 Denied. 

   55. 

 O.C.G.A. § 9-6-20 speaks for itself as to content and legal effect.   The allegations in said 

Paragraph are not factual allegations but are legal opinions and/or conclusions, the determination 

of which rests within the province of the Court and Respondents can neither admit nor deny said 

allegations.   

56. 

 Denied. 

   57. 

 Denied.  

Count III 

Petition for Declaratory Judgment 

 

58. 

In response to the allegations contained in Paragraph 58 of Petitioners’ Petition, 

Respondents restate and incorporate all defenses and responses previously stated herein above.  
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To the extent, however, that there are any factual allegations in Paragraph 58, Respondents 

hereby deny the allegations. 

   59. 

 O.C.G.A. § 9-4-2 speaks for itself as to content and legal effect.  The allegations in said 

Paragraph are not factual allegations but are legal opinions and/or conclusions, the determination 

of which rests within the province of the Court and can neither admit nor deny said allegations.   

60. 

 Denied.   

   61. 

 Denied.  

   62. 

 Paragraph 62 is a statement of Petitioners’ claims and contentions as to the nature of their 

action and as such no admission or denial is required.  To the extent that further response is 

required,  Respondents deny the assessments were not uniform or equitable. 

  63. 

 Denied. 

   64. 

 Denied. 

   65. 

 Denied.   

   66. 

Denied. 
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FURTHER, in response to Petitioners’ prayer for relief, Respondents deny that 

Petitioners are entitled to the relief sought in subsections 1 through 4. 

FURTHER, Respondents’ deny each and every allegation of Petitioners’ Petition for 

Writ of Mandamus and Declaratory Judgment not specifically admitted, denied, or otherwise 

contradicted herein. 

WHEREFORE, Respondents having set forth their Answer and Defenses to Petitioners’ 

Petition, pray as follows:  

A. Petitioners’ Petition for Writ of Mandamus and for Declaratory Judgment be 

dismissed with prejudice with judgment entered in favor of Respondents and all costs 

cast against Petitioners; 

B. That Petitioners request for attorneys’ be denied; 

C. The Court impanel a jury of twelve should this case be tried; and, 

D. The Court grants any such further relief it deems just and proper. 

 

This 17
th

 of November, 2017. 

Respectfully submitted, 

 

OFFICE OF THE FULTON COUNTY ATTORNEY 

    Patrise Perkins-Hooker 

County Attorney 

Georgia Bar No. 572358 

Patrise.perkins-hooker@fultoncountyga.gov 

 

     Kaye W. Burwell 

     Deputy Attorney 

  Georgia Bar No. 775060 

  Kaye.burwell@fultoncountyga.gov 

 

Cheryl M. Ringer 

Senior Attorney 

Georgia Bar No. 231973 

mailto:Kaye.burwell@fultoncountyga.gov
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Cheryl.ringer@fultoncountyga.gov 

      

     /s/Kimberly Alexander 

     Kimberly A. Alexander 

     Assistant County Attorney 

     Georgia Bar No. 141631 

     Kimberly. alexander@fultoncountyga.gov 

Attorneys for Respondents 
 

141 Pryor Street, S.W. 

Suite 4038 

Atlanta, Georgia 30303 

(404) 612-0246 (office) 

(404) 730-6324 (facsimile)  

mailto:alexander@fultoncountyga.gov
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IN THE SUPERIOR COURT OF FULTON COUNTY 

STATE OF GEORGIA 

 

ALBERT E. LOVE, GREGORY L. FANN SR., ) 

ANTHONY KRISTIAN VATALARO,  )  

CATHERINE RACHEL FLOOD, PETE  ) 

ZYSKOWSKI, AND LYNN ZYSKOWSKI,  ) 

       ) 

 Petitioners,     ) 

       ) CIVIL ACTION FILE NO.   

       ) 

v.       ) 

       ) 2017-CV-296655 

       ) 

FULTON COUNTY BOARD OF TAX  ) 

ASSESSORS; SALMA AHMED, IN HER   ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS  ) 

A MEMBER OF THE FULTON COUNTY   ) 

BOARD OF TAX ASSESSORS; MICHAEL ) 

FITZGERALD, IN HIS INDIVIDUAL AND ) 

OFFICIAL CAPACITY AS A MEMBER OF THE ) 

FULTON COUNTY BOARD OF TAX   ) 

ASSESSORS; BRANDI HUNTER, IN HER   ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS A ) 

MEMBER OF THE FULTON COUNTY BOARD ) 

OF TAX ASSESSORS; ED LONDON, IN HIS  ) 

INDIVIDUAL AND OFFICIAL CAPACITY AS  ) 

A MEMBER OF THE FULTON COUNTY   ) 

BOARD OF TAX ASSESSORS; ROYCE   ) 

MORRIS, IN HIS INDIVIDUAL AND OFFICIAL )  

CAPACITY AS A MEMBER OF THE FULTON  ) 

COUNTY BOARD OF TAX ASSESSORS; AND  ) 

DWIGHT ROBINSON, CHIEF APPRAISER, IN  ) 

HIS INDIVIDUAL AND OFFICIAL CAPACITY )  

AS CHIEF APPRAISER OF THE FULTON  ) 

COUNTY BOARD OF TAX ASSESSORS,  ) 

       ) 

 Respondents.     ) 

__________________________________________) 

 

CERTIFICATE OF SERVICE 

  I certify that I have this day electronically filed this ANSWER TO PETITIONERS’ 

PETITION FOR WRIT OF MANDAMUS AND FOR DECLARATORY JUDGMENT 
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using the Odyssey e-File GA system, which automatically sends email notification of such filing 

to all attorneys of record. 

 

Wayne B. Kendall, Esquire 

155 Bradford Square 

Suite B 

Fayetteville, Georgia 30215 

 

This 17
th

 day of November, 2017. 

 /s/  Cheryl M. Ringer 

Cheryl M. Ringer 

Senior Attorney 

Georgia Bar No. 231973 

Cheryl.ringer@fultoncountyga.gov 

 

 

Office of the Fulton County Attorney 

141 Pryor Street, S.W. 

Suite 4038 

Atlanta, Georgia 30303 

(404) 612-0246 (office) 

(404) 730-6324 (facsimile)  


